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MCA amends the Companies (Accounts) Rules, 2014
on back-ups of the Books of Accounts

LEGAL UPDATE
A 2022
ugust 5, 20 o The Ministry of Corporate Affairs (MCA) has amended the Companies
(Account) Rules, 2014, regarding books of accounts. As per these
August 5, 2022 Amendment Rules, there shall be g proper system for s'forage, re?trieval,
display, or printout of the electronic records as the Audit Committee, if
any, or the Board may deem appropriate.

o Such records shall not be disposed of or rendered unusable, unless

Companies Act, 2013; permitted by law.

Companies (Accounts) Rules,

— « It is also provided that the back-up of the books of account and other

books and papers of the company maintained in electronic mode,
Companies (Accounts) Fourth including at a place outside India, if any shall be kept in servers physically

Amendment Rules, 2022 located in India on a daily basis.

KEY QUESTIONS

Ministry of C te Affai . ,
A ARSI Is there any auditors’ responsibility related to back up?

« Yes, the auditor is required to report any non-compliance with respect to
the back-up Rules. As per section 143(3) of the Companies Act, 2023, the
auditor has to opine on whether proper books of accounts as required by
law have been kept by the company.

MCA Notification

« In the author's view, proper books of accounts should be interpreted to include not only situations where the
books of accounts do not present a true and fair view but also situations where other requirements of law
relating to books of accounts are not complied with as daily back-ups or maintenance of an audit trail.

« The auditor will have to state in his audit report that it was not possible to verify if daily backups were being
taken in the absence of any evidence to that effect.

« The obligation of a daily back-up is highly onerous and there are many situations which could lead to an audit
qualification.
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https://www.mca.gov.in/bin/ebook/dms/getdocument?doc=MTcyODIyOTI0&docCategory=Notifications&type=open

KEY QUESTIONS

What is the purpose of this Amendment?

Back-ups are an important features of any disaster recovery plan. Pre-amendment, the requirement to take periodic
back-up could have been complied with by the entities by taking a backup once in a financial year, say, at the end of
the financial year. By changing the back-up rules to requiring it on a daily basis, the objective of a disaster recovery
plan is better met. Besides, regulators have ensured that up-to-date information is available from a company in
case of an investigation.

Is there any penal consequence in case of failure?

As per section 128 of the Companies Act, 2013, the person charged by the Board with a duty to comply with the
above provisions, if in case contravenes these provisions, such person shall be punishable with a minimum fine of
Rs. 50,000 which may extend upto Rs. 5,00,000.

Queries?
If you have any queries about this article, please reach out to our experts:
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The information contained herein is of a general nature and is not intended to address the circumstances of any particular individual or entity.
Although we endeavour to provide accurate and timely information, there can be no guarantee that such information is accurate as of the date it
is received or that it will continue to be accurate in the future. No one should act on such information without appropriate professional advice
after a thorough examination of the particular situation.
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